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STATEMENT OF THE CASE 
Nature of the Case 
Matthew Cody Davidson appeals from district court's order denying his Illegal 
Sentence Motion. Mr. Davidson argues that his sentence is illegal because he did not 
receive credit for the time he spent on parole. 
Statement of the Facts and Course of Proceedings 1 
In 2005, Mr. Davidson pleaded guilty to one count of burglary.2 (L.C.R., p.27.) 
The district court imposed a sentence of nine years, with three years fixed. (L.C.R., 
p.27.) 
According to the Idaho Department of Correction website, Mr. Davidson is 
currently incarcerated on this case with a sentence satisfaction date of May 10, 2015.3 
There is no indication in the record that Mr. Davidson was ever released on parole, but 
given the content of his Illegal Sentence Motion, and the fact that the Judgment of 
Conviction is dated December 5, 2005, it appears he was at some point released on 
parole and was then re-incarcerated. (R., pp.35-37; L.C.R., pp.14-25.) 
1 This Court has taken judicial notice of the Clerk's Record and Reporter's Transcript in 
appeal number 33421, and prepared a Limited Court Record for appeal number 42062. 
(Order Taking Judicial Notice). For ease of reference, the record in appeal number 
33421 will be cited as "R," and the record in appeal number 42062 will be cited as 
"L.C.R." 
2 In its Order on Motion for Credit for Time Served, the district court stated that 
Mr. Davidson pleaded guilty to burglary and possession of a controlled substance. 
However, the possession charge arose out of a different case: CR-05-12824. In that 
case, the district court imposed a sentence of five years, with two years fixed, to run 
concurrently to the instant case. (R., pp.23-26, 32-34.) According to the Idaho 
Department of Corrections website, Mr. Davidson is currently incarcerated only on the 
instant case. http://www.idoc.idaho.gov/content/prisons/offender_search/detail/65283 
~last accessed 10/29/14). 
http://www.idoc.idaho.gov/content/prisons/offender_search/detail/65283 (last accessed 
10/29/14). 
1 
On February 11, 2014, Mr. Davidson filed a motion titled, "Illegal 
Motion." (L.C.R., p.1 ) However, this motion in substance been a 
Motion for Credit for Time Served, wherein he requested that the district court award 
him credit for time that he spent on parole, totaling 11 months and 22 days. ( See 
L.C.R., pp.14-21.) The district court denied the motion on March 27, 2014. (L.C.R., 
p.152.) Mr. Davidson filed a timely appeal. (L.C.R., p.44.) 
2 
ISSUE 
the district court err when it denied Mr. Davidson's Illegal Sentence Motion? 
3 
ARGUMENT 
The District Court Erred When It Denied Mr. Davidson's Illegal Sentence Motion 
A motion to correct an illegal sentence or the court's computation of credit for 
time served may be made at any time. I.C.R. 35. Although Mr. Davidson titled his 
motion as an "Illegal Sentence Motion," the substance of his motion is more accurately 
characterized as a Motion for Credit for Time Served. The Idaho Supreme Court has 
held that the substance of a motion determines its character, not the caption. State v. 
Jakoski, 139 Idaho 352, 355 (2003). 
It is unclear from Mr. Davidson's motion whether he was requesting credit for 
discretionary time spent in jail while on probation or time spent at large while on 
probation or parole. (L.C.R., pp.14-25.) However, the record does not show any period 
of probation associated with this case and, therefore, it appears that Mr. Davidson is 
requesting credit for the time he spent on parole. Mr. Davidson asserts that while on 
parole he was under the supervision of the Idaho Department of Correction and was 
forced to surrender numerous constitutional rights. (L.C.R., pp.15-22.); see Samson v. 
California, 547 U.S. 843, 850 (2006). As such, Mr. Davidson argues that time spent on 
parole should not be treated any differently for credit calculation purposes than time 
spent in custody. (L.C.R., pp.15-22.) 
Idaho Code sections 18-309 and 20-228 only entitle a person to credit for any 
period of incarceration. I.C. 18-309; I.C. 20-228; see Winter v. State, 117 Idaho 103, 
105-07 (Ct. App. 1989) (holding that although the application of Idaho Code section 20-
228 may result in a harsh result, i.e. that "an individual could find himself in custody 
after the facial term of his sentence has elapsed, the statute is "neither ambiguous nor 
absurd"). Mindful of the plain language of the statutes and the Court of Appeals' 
4 
decision in Winter, Mr. Davidson maintains that he is entitled to credit for the time he 
on parole. 
CONCLUSION 
Mr. Davidson respectfully requests that this Court reverse the district court's 
order denying his Illegal Sentence Motion, and remand his case to the district court for 
further proceedings. 
DATED this 30th day of October, 2014. 
Kl 
Deputy State Appellate Public Defender 
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